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2    SUPREME COURT OF THE STATE OF NEW YORK

3              COUNTY OF NEW YORK

4 --------------------------------X
In the Matter of the            )

5 Application of                  )
                                )

6 THE BANK OF NEW YORK MELLON     )
(As Trustee under various       )  Index No.

7 Pooling and Servicing           )  651786/2011
Agreements and Indenture        )

8 Trustee under various           )
Indentures), et al.,            )

9                                 )
                 Petitioners,   )

10                                 )
for an order, pursuant to       )

11 C.P.L.R. 7701, seeking          )
judicial instructions and       )

12 approval of a proposed          )
Settlement.                     )
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1            KELLY CROSSON (11/9/12)
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1            KELLY CROSSON (11/9/12)
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1            KELLY CROSSON (11/9/12)

2 approximation.

3       Q.   Okay.  If it's unambiguous --

4       A.   Yes.

5       Q.   -- would you say it's you extremely

6 rare that you would go to Counsel?

7       A.   I would say it's rare, yes.

8       Q.   When you take your decisions in

9 your role as trustee at -- for RMBS, do you

10 have to act consistently with the trust

11 documentation?

12       A.   Yes.

13       Q.   Is it true your understanding is

14 that you can't or Bank of New York Mellon

15 can't act in a manner that is contrary to the

16 governing agreements?

17       A.   Yes.

18       Q.   And I mixed things up inadvertently

19 by saying "trust documentation" and "governing

20 agreements".  I mean them to be the same

21 thing.

22            In your answer, did you mean them

23 to be the same thing?

24       A.   Yes.

25       Q.   Is it fair to say that the
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1            KELLY CROSSON (11/9/12)

2 governing agreements govern the trustee?

3       A.   That's fair.

4       Q.   And its decision making?

5       A.   Yes.
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1            KELLY CROSSON (11/9/12)

2 which you have?

3       A.   Theoretically seeking approval or

4 direction from certificate holders?

5       Q.   Yes.

6       A.   Not specifically, no.

7       Q.   Generally?

8       A.   No, no.

9       Q.   To your knowledge, has The Bank of

10 New York Mellon ever sued Countrywide for

11 breaches of representations and warranties?

12       A.   To my knowledge, no.

13       Q.   What about Bank of America?

14       A.   Not to my knowledge.

15       Q.   What about Bank of America Home

16 Loan Servicing?

17       A.   Not to my knowledge.

18       Q.   Has The Bank of New York Mellon

19 ever sued Countrywide for uncured document

20 exceptions?

21       A.   Not to my knowledge.

22       Q.   Or Bank of America?

23       A.   Not to my knowledge.

24       Q.   Or the master servicer?

25       A.   Not to my knowledge.
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1            KELLY CROSSON (11/9/12)

2       Q.   Has the Bank of New York Mellon

3 ever sued Countrywide for losses arising from

4 improper servicing of mortgage loans?

5       A.   Not that I'm aware of.

6       Q.   Has it ever sued Bank of America

7 for that?

8       A.   Not that I'm aware of.

9       Q.   Has it ever sued the master

10 servicer for that?

11       A.   Not that I'm aware of.

12       Q.   And for the three-year period

13 ending December 2011, were you the person who

14 oversaw the relationship, at least to the

15 extent it related to the RMBS, with Bank of

16 America?

17       A.   I managed the administration team

18 and there were several touch points to the

19 Bank of America relationship.  And so, I was

20 one of several touch points.

21       Q.   Within that three-year period if

22 any litigation occurred, the litigation we

23 were just talking about, if it occurred, would

24 you know about it?

25       A.   I would have been made aware of it.
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1            KELLY CROSSON (11/9/12)

2       Q.   So, that's, yes, you would know?

3       A.   Yes.

4       Q.   Do you have any awareness at all

5 about indemnification provided to The Bank of

6 New York Mellon by Bank of America in

7 connection with this case?

8            MR. INGBER:  Objection to form;

9       vague.

10       A.   I have an awareness.

11       Q.   How did you gain your awareness?

12       A.   My awareness of the indemnification

13 with relation to the settlement activities

14 came by virtue of being privy to the

15 settlement documents.

16            (Exhibit 52, document bearing

17       Bates label BNYM_CW-00270587 through

18       '589, marked for identification, as of

19       this date.)

20       Q.   I'd like to show you what's been

21 marked for identification as Exhibit 52.

22       A.   Yes.

23       Q.   Have you seen 52 before?

24       A.   I don't believe so, no.

25       Q.   If you take a look at it, can you
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1            KELLY CROSSON (11/9/12)

2       you're referring to actual breaches or

3       alleged breaches.

4       Q.   I'll clear up the question.  Are

5 you aware of alleged breaches of

6 representations and warranties in Countrywide

7 issued RMBS?

8       A.   We've received letters alleging

9 breaches of reps and warranties.

10       Q.   Other than through the letters, was

11 there any other way in which you acquired an

12 awareness of allegations of breaches of

13 representations and warranties in Countrywide

14 issued RMBS?

15       A.   No.

16       Q.   Have you ever seen any lawsuits

17 filed making that allegation?

18       A.   No.

19       Q.   Have you ever looked for any?

20       A.   No.

21       Q.   Have you ever seen any governmental

22 action against Countrywide or its officers for

23 breaches of representations and warranties in

24 its RMBS?

25       A.   Not that I know of, no.
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1            KELLY CROSSON (11/9/12)

2       Q.   What about -- I was talking about

3 breaches of representations and warranties.

4 Let's talk about mortgage fraud.

5            Have you ever been made -- are you

6 aware of any allegations of mortgage fraud in

7 Countrywide issued RMBS from any source?

8       A.   Yes.

9       Q.   What sources?

10       A.   Well, media certainly and letters

11 received.

12       Q.   From holders?

13       A.   Yes.

14       Q.   Received by Bank of New York

15 Mellon?

16       A.   Typically, BNY Mellon is a carbon

17 copy party to those letters, but yes.

18       Q.   With respect to any allegations of

19 going back to breaches of representations and

20 warranties, has BNY Mellon, to your knowledge,

21 made any investigation into the accuracy of

22 those allegations?

23            MR. INGBER:  Objection; asked and

24       answered.

25       A.   Not to my knowledge.
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1            KELLY CROSSON (11/9/12)

2       Q.   What about with respect to

3 allegations of mortgage fraud?

4       A.   Not to my knowledge.

5       Q.   And, again, you were the person who

6 oversaw the administration of the Countrywide

7 issue RMBS for the Bank of New York Mellon for

8 the three-year period ending December 2011; is

9 that right?

10       A.   That's correct.

11       Q.   Are you aware of any allegations of

12 document exceptions in Countrywide issued

13 RMBS?

14       A.   Can you clarify?

15       Q.   Sure; exceptions to the

16 requirements that deviations from the

17 requirements of the documentation required to

18 be in the collateral files for each loan in

19 the Countrywide issued RMBS.

20            MR. INGBER:  And the question is

21       whether she's aware of --

22            MR. ROLLIN:  Of allegations of

23       such exceptions.

24       A.   Yes.

25       Q.   From what source?
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1            KELLY CROSSON (11/9/12)

2       A.   From investors in transactions that

3 have notified us or sent correspondence with

4 relation to existing exceptions.
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